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OTTER CREEK MINE 

17.24.304 BASELINE INFORMATION: ENVIRONMENTAL RESOURCES 

17.24.304(1) 

The following environmental resources information is included as part of this application for a 

strip or underground mining permit:  

 

17.24.304(1)(a) 

The size, sequence, and timing of the subareas of the mine plan area for which it is anticipated 

that individual permits for mining will be requested over the estimated total life of the proposed 

mining activities are shown on Map 1 – Mine Sequence.  The initial application is within Otter 

Creek Tract 2; future permits will be requested on Tracts 1 and 3. 

 

17.24.304(1)(b) 

Baseline Report 304A1-4 – Cultural Resources consists of Class 3 cultural resource surveys 

which in combination comprise a listing with locations and descriptions of all archaeological, 

historical, ethnological and cultural resources and values of the proposed mine plan and adjacent 

area.  Identified cultural resources are shown on Map 6 – Cultural Sites.  Baseline Report 304B – 

Cultural Site Testing Report will identify sites listed on, eligible for, or potentially eligible for 

the national register of historic places.  Published research or other information is referenced and 

copies of referenced reports will be made available to the department upon request.  

 

17.24.304(1)(c) 

The geologic and scenic character of Otter Creek Tract 2 is typical of many areas of eastern 

Montana.  The prominent feature is Otter Creek, which is a northward flowing perennial 

tributary of the Tongue River, and its flood plain.  On the east and west flanks of the flood plain 

topography trends gently upward through areas of rolling topography to steep breaks including 

badlands topography and cliff features. In many cases ephemeral tributary drainages are deeply 

incised and eroded.  It is in the intermediate elevation rolling topography zone that surface 

mining conditions are favorable.  Vegetation is dominated by grassland and shrub-grassland with 

ponderosa pine dominating at higher elevations.  Baseline Report 304C – Geologic, Scenic and 

Topographic Features is a comprehensive listing, including locations and descriptions, of 

topographic and scenic features in Tract 2.  
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17.24.304(1)(d)  

There is no evidence that the permit area possesses special, exceptional, critical, or unique 

characteristics as defined in 82-4-227, MCA, nor does the surrounding land possess special, 

exceptional, critical or unique characteristics that would be adversely affected by mining.  Please 

refer to Baseline Report 304D – 82-4-227(2) MCA Evaluation. 

 

17.24.304(1)(e)  

All hydrologic and geologic data necessary to evaluate baseline conditions, to evaluate the 

probable hydrologic consequences and cumulative hydrologic impacts of mining, pursuant to 

ARM 17.24.314(3) and (5) and 82-4-222, MCA, and to develop a plan to monitor water quality 

and quantity to address the requirements of ARM 17.24.314, is contained in Baseline Report 

304E – Tracts 1, 2, and 3 Baseline Water Resources Data Report.  

 

17.24.304(1)(f)  

Baseline Report 304E – Tracts 1, 2, and 3 Baseline Water Resources Data Report includes a 

narrative and graphic account of ground and surface water hydrology including the information 

required by this section.  

 

17.24.304(1)(g)  

Detailed descriptions of all overburden and mineral materials (all materials other than soil) that 

will be handled during mining or backfilling operations are included.   

 

Please refer to Baseline Reports 304F – Lithologic Logs, 304G – Geophysical Logs, and 304H – 

Overburden Analysis and Suitability.  Drill hole locations are shown on Map 15 – Drill Hole 

Locations. 

 

17.24.304(1)(h)  

Climatological information is presented in Baseline Report 304I – Climate and Meteorology.  
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17.24.304(1)(i)  

Vegetation surveys and related information required by this section is submitted as Baseline 

Report 304J - Vegetation.  A map delineating plant community types is included.   

 

17.24.304(1)(j)  

Baseline Report 304K – Fish and Wildlife Resources of the Otter Creek Mine Area 2010-2011 

addresses the requirements of this subsection.  A map depicting wildlife habitat types in the 

entire wildlife survey area is included.  

 

17.24.304(1)(k)  

Baseline Report 304L – Soils addresses the requirements of this subsection.  A soils map is 

included.   

 

17.24.304(1)(l)  

The condition, capability, productivity, and history of use of the land and vegetation within the 

proposed permit area is addressed in Baseline Report 304M – Land Use.  A land use map is 

included which depicts uses of the land at the time of filing of the application.  
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OTTER CREEK MINE 


BASELINE REPORT 304D 


PERMIT AREA ASSESSMENT UNDER 82-4-227, MCA 


 


 


1.0  INTRODUCTION 


 


This baseline report addresses the requirements of ARM 17.24.304(1)(d), which requires “a 


narrative explanation or other data showing whether the area possesses special, exceptional, 


critical or unique characteristics as defined in 82-4-227, MCA, and whether the surrounding 


land possesses special, exceptional, critical or unique characteristics that would be adversely 


affected by mining”.  The Montana Strip and Underground Mining and Reclamation Act 


includes the following language at 82-2-227(2), MCA:   


 


“The department may not approve the application for a prospecting, strip-mining, or 


underground-mining permit when the area of land described in the application includes land 


that has special, exceptional, critical, or unique characteristics or when mining or prospecting 


on that area would adversely affect the use, enjoyment, or fundamental character of 


neighboring land that has special, exceptional, critical, or unique characteristics.  For the 


purposes of this part, land is defined as having these characteristics if it possesses special, 


exceptional, critical, or unique:  


(a) biological productivity, the loss of which would jeopardize certain species of 


wildlife or domestic stock;  


(b) ecological fragility, in the sense that the land, once adversely affected, could not 


return to its former ecological role in the reasonably foreseeable future;  


(c) ecological importance, in the sense that the particular land has such a strong 


influence on the total ecosystem of which it is a part that even temporary effects felt 


by it could precipitate a system-wide reaction of unpredictable scope or dimensions; 


or; 
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(d) scenic, historic, archaeologic, topographic, geologic, ethnologic, scientific, 


cultural, or recreational significance.  In applying the provisions of this subsection (d), 


particular attention should be paid to the inadequate preservation previously accorded 


Plains Indian history and culture.” 


 


The area of the Otter Creek Mine permit has been studied extensively and intensively, and its 


geologic, topographic, ecologic, biologic, scenic and cultural characteristics are well 


documented.  No such attributes have been identified that rise to the standard of special, 


exceptional, critical or unique biological productivity, ecological fragility, ecologic 


importance, or significance contemplated by 82-2-227, MCA.  The Otter Creek area is typical 


of much of eastern Montana where the coal-bearing Tongue River Member of the Fort Union 


Formation constitutes the surficial geology.   


 


 


2.0  BIOLOGICAL PRODUCTIVITY 


 


Vegetation, wildlife and soil resources in the permit area are described in detail in Baseline 


Reports 304J, 304K and 304L, respectively.  In the semi-arid climate of eastern Montana, 


biological productivity is directly related to water availability and soil characteristics.  With 


few exceptions (scattered springs and stock ponds), water availability is a function of position 


on the landscape.  Otter Creek is a perennial stream with a well-developed alluvial flood 


plain that supports agricultural activities in the form of hay production, which may be 


enhanced by seasonal flooding during spring runoff and a high water table.  At the same time, 


productivity may be limited by dominance of silty clay loam soils in combination with 


salinity and high sodium adsorption ratio in surface and ground water.  Hay production is 


typical of irrigated hayland in Powder River County.  Please refer to Baseline Report 325A – 


Alluvial Valley Floor Determination.   


 


Otter Creek supports an aquatic community and its margins support typical riparian plant and 


animal communities.  Productivity of Otter Creek and associated riparian zones, and 
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agricultural activities will be protected; please refer to Exhibit 314C – Probable Hydrologic 


Consequences, and Exhibit 314A – Protection of Hydrologic Balance.  Wildlife and domestic 


livestock will not be jeopardized. 


 


Outside of the valley bottoms, there is no dryland agriculture on the Otter Creek tracts, 


suggesting that the predominantly silty clay loam soils are not suitable (Baseline Report 


304M – Land Use).  In addition to textural limitations, soil salinity limits utility for 


agricultural use other than grazing of native rangeland vegetation.  At the highest elevations 


the topography is best characterized by badlands and breaks, and soil development and 


vegetative production are minimal.  Please refer to Baseline Report 304C – Geologic, Scenic 


and Topographic Features. 


 


 


3.0  ECOLOGICAL FRAGILITY 


 


Ecological fragility does not lend itself to ready definition.  In general, hydric and mesic 


environments are likely to be more resilient after disturbance than arid environments where 


soil development and plant succession occur very slowly.  The most arid sites in the Otter 


Creek area are in the upland plateau breaks and foothills/badlands zones (Baseline Report 


304C), and their ecological functions are likely to be more a function of topography than soils 


and vegetation.   


 


Badland breaks topography provides wildlife escape cover and shelter from the wind.  Cliff 


areas in the upland plateau breaks are utilized as nesting and roosting sites for a variety of 


bird species, particularly raptors.  Cliff areas also provide denning sites for mammals and 


roosting areas for bats.  These cliff areas will not be mined at this time, but their functions 


could be replaced in a reclaimed landscape by highwall remnants and bluff extensions.  


Within limits imposed by erosion hazard, steeper slopes and broken topography can be 


incorporated into the reclaimed landscape.   
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4.0  ECOLOGICAL IMPORTANCE 


 


Like ecological fragility, “ecological importance” also is difficult to define.  Each plant and 


animal species occupies a specific habitat niche, and its requirements may be very specific or 


more general, depending on the species.  This range of adaptability is called amplitude.  An 


example of a species with a narrow habitat amplitude is the sage grouse, which is dependent 


on extensive areas of big sagebrush habitat.  Sage grouse are observed only infrequently in 


the area of the Otter Creek coal tracts, which is to be expected given the lack of large 


continuous big sagebrush stands.  Conversely, the coyote is an example of a species with a 


very broad habitat amplitude.  The coyote has demonstrated its ability to thrive virtually 


anywhere through a wide range of habitats from desert wilderness to suburbia. 


 


Each habitat component is occupied by a variety of plant and animal species, and all habitats, 


including reclaimed mined land, are utilized by some species.  Any change in the landscape 


and plant community will inevitably favor some wildlife species and disadvantage others, 


depending on each species’ habitat requirements and amplitude.  This is true of any habitat 


conversion whether it is a result of agricultural activities, water management, mining and 


reclamation, fire, or natural plant community succession.   


 


The point of the foregoing is that “ecological importance” is a relative term because all 


habitats are important to some species.  The best definition of “ecological importance” is one 


based on designated critical habitat for species with elevated legal protection.  There are no 


such habitats in the area of the Otter Creek coal tracts. 
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5.0  SIGNIFICANCE 


 


Scenic, topographic and geologic characteristics are addressed in Baseline Report 304C - 


Geologic, Scenic and Topographic Features.  No such features of major significance have 


been identified.   


 


Historic, archaeologic, ethnologic and cultural resources are addressed in cultural resource 


inventories described in Baseline Report 304A1-4 – Class 3 Cultural Resource Surveys, and 


Baseline Report 304B – Cultural Site Testing Report.  Through the process of identifying, 


testing for National Register of Historic Places (NRHP) eligibility and mitigation of any 


eligible sites, requirements regarding cultural resources and Plains Indian history and culture 


are adequately addressed. 


 


Virtually all aspects of scientific assessment are covered in the various baseline reports and 


have been discussed under the headings of biological productivity, ecologic fragility and 


ecological importance.  The sole exception is paleontology; two sites of minor 


paleontological interest have been identified on Otter Creek Tract 2.  There is a cluster of 


petrified stumps in Section 11 (T4S, R45E), and photos and a brief discussion are included in 


Baseline Report 304C.  Petrified stumps appear to be composed of siltstone and are quite 


friable.  Petrified wood fragments are common in the area. 


 


During the cultural resource survey, Site 24PR2346-36D2 was identified which is composed 


of three small fossil bone fragments, one of which is clearly a vertebra of a reptile.  The 


fossilized bone, found in the Fort Union Formation, was identified as the centrum of a dorsal 


vertebra from a champsosaur.  Please refer to Baseline Report 304A1.  The site was classified 


as "not significant".  The site is located In Section 36 (T4S, R45E), which is outside of the 


permit area.   
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Recreational opportunities on the Otter Creek coal tracts are limited because most of the area 


is privately owned.  Public access from public roads to state lands is possible on Sections 16 


and 36 (T4S, R45E); both of these sections are outside of the permit area.  Parcels of public 


lands administered by the Bureau of Land Management (BLM) are largely isolated and not 


accessible.  It is certain that the area is utilized to some extent for hunting with permission.  


To date, aquatic surveys of Otter Creek have not identified game fish species, and hence 


fishing opportunities are minimal.  Otter Creek is not navigable.   


 


The most significant recreational opportunity is the Ashland Unit of the Custer National 


Forest (CNF), which borders Otter Creek coal tracts 1, 2 and 3.  The primary recreational use 


is almost certainly for hunting during the spring turkey and fall big game seasons, when mule 


deer and elk are the primary species hunted.  Mining of the Otter creek tracts will not impact 


recreational opportunities on the CNF.  No existing public access to the CNF will be affected 


by mining.  Noise and visual impacts may affect the outdoor experience on immediately 


adjacent areas of the CNF. 
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